
 

    

Law & Legislation Committee  
 

Thursday, July 9, 2020 
8:30 a.m. 

 
MINUTES 

 
I. Roll Call 

Shaun Rundle of CPOA took roll call of attendees: 

Chair- Paul LeBaron, Hermosa Beach Police Department  
Shane Buckhannon, El Monte Police Department 
Pete Downs, Sonoma County Sheriff’s Department/CRPOA 
Eric Heichlinger, Folsom Police Department 
Jaimi Kenyon, California Highway Patrol 
Sheriff Jon Lopey, Siskiyou County 
Kyle Macdonald, Sacramento County Sheriff’s Department 
David Marshall, Yolo County District Attorney’s Office 
Marla Marshall, San Diego County Sheriff’s Department 
Rob Minter, Santa Barbara County Sheriff’s Department 
Greg Park, Livermore Police Department 
Justin Risley, Sacramento Police Department 
Michael Salvador, Atwater Police Department 
Max Subin, Beverly Hills Police Department 
Eric Swift, Napa County Sheriff’s Office 
Angela Voorhees, Netflix 
Shelisa Williams, San Bernardino County Sheriff’s Department 
 
Guests:  
 Jeremy Hellawell, Indio Police Department  
 Tracy McKenzie, Newport Beach Police Department 
 Marcus Saenz, Fullerton Police Department 
  

II. Amended Legislation 

Rundle opened the call noting the trying times the committee is analyzing these bills 
under, and Chair LeBaron echoed that sentiment and encouraged everyone to speak 
up and consider not just ‘support’ or ‘oppose’ positions, but also which parts could 



 

be worked with or amended, which would give Rundle better discussion points at 
the Capitol.  

The committee then discussed the various bills, which were recently ‘gutted’ and/or 
amended. Positions are noted below, as well any actions (see NOTES). For the Use 
of Force Reform section, members of the Southern California Force Instructors 
Association joined the call to convey thoughts.  

USE OF FORCE REFORM 
   

AB 66 (Gonzalez D)   Police: use of force. 
 

SEC. 2. Section 832.14 is added to the Penal Code, to read: 
 

832.14. (a) Kinetic energy projectiles or chemical agents shall not be used by any law enforcement 
agency to disperse an assembly protected by the First Amendment to the United States Constitution 
if there is no rioting. Kinetic energy projectiles or chemical agents shall not be used by any law 
enforcement agency solely due to a violation of an imposed curfew, verbal threat, or mere 
noncompliance with a law enforcement directive. 
 

(b) Notwithstanding subdivision (a), chloroacetophenone tear gas, commonly known as CN tear gas, 
or 2-chlorobenzalmalononitrile gas, commonly known as CS gas, shall not be used by any law 
enforcement agency. 
 

(c) Kinetic energy projectiles or chemical agents shall only be deployed and used by officers trained 
on the proper use of those weapons by the Commission on Peace Officer Standards and Training. 
 

(d) If kinetic energy projectiles are deployed at the scene of a riot, they shall only be fired at a specific 
target who presents a clear and imminent threat to themselves, the officers, or other persons. 
Officers shall be mindful of the increased risk of hitting an unintended target due to unexpected 
movement of members of the crowd. Officers shall not use less lethal kinetic energy projectiles 
indiscriminately against a crowd or group of persons. A verbal warning shall be issued to the crowd 
if practical. Officers shall not fire kinetic energy projectiles at persons running away. 
 

(e) In any instance where kinetic energy projectiles are deployed at the scene of a riot, officers must 
aim, from at least five feet away, at an individual’s navel or belt line first. Officers shall not aim at 
an individual’s head or neck. 
 

(f) (1) Each law enforcement agency shall send a report to the Department of Justice on or before 
January 1 each year that explains, for the preceding year, why kinetic energy projectiles or chemical 
agents were used, how many rounds were deployed, and whether any person was injured as a result 
of the use of kinetic energy projectiles or chemical agents. This report shall be made public each year 
by the law enforcement agency on its internet website beginning January 1, 2023. The Department 
of Justice shall submit a report to the committees on public safety and the committees on 
appropriations in both houses of the Legislature regarding the law enforcement use of kinetic energy 
projectiles or chemical agents and containing the information submitted to the department pursuant 
to this subdivision no later than January 1, 2023, and biennially thereafter. 
 

(2) A report to be submitted pursuant to this subdivision shall be submitted in compliance with 
Section 9795 of the Government Code. 
 

(g) If a federal law enforcement agency is operating in the jurisdiction of any city, that city shall 
request that federal law enforcement agency refrain from the use of less lethal kinetic energy 
projectiles or chemical agents to disperse an assembly protected by the First Amendment to the 
United States Constitution as long as there is no immediate risk of rioting. 
 

(h) Nothing in this section prevents a law enforcement agency from adopting more stringent policies. 
 

http://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=201920200AB66


 

For the purposes of this section, the following terms have the following meanings: 
 

 “Kinetic energy projectiles” means any type of device designed as less lethal, to be launched 
from any device as a projectile that may cause bodily injury through the transfer of kinetic 
energy and blunt force trauma. For purposes of this section, the term includes, but is not limited 
to, items commonly referred to as rubber bullets, plastic bullets, beanbag rounds, and foam 
tipped plastic rounds. 

 

 (2) “Chemical agents” means any chemical which can rapidly produce sensory irritation or 
disabling physical effects in humans, which disappear within a short time following termination 
of exposure. For purposes of this section, the term includes, but is not limited to, items 
commonly referred to as pepper balls, pepper spray or oleoresin capsicum, and CN tear gas or 
CS gas. 

 

NOTES: Committee had some concerns about the lack of understanding of civil unrest, riots and 
“chemical agents,” with specific desire for clarification over current riot standards in PC 404a. 
Rundle is conveying concerns to the author, and checking with PORAC and other local unions who 
the author tends to listen to.  

                    
AB 1196 (Gipson D)   Peace officers: use of force. 
 

7286.5. (a) A law enforcement agency shall not authorize the use of a carotid restraint or choke hold 
by any peace officer employed by that agency. 
 

(b) As used in this section, the following terms are defined as follows: 

(1) “Carotid restraint” means a vascular neck restraint or any similar restraint, hold, or other 
defensive tactic in which pressure is applied to the sides of a person’s neck for the purpose of 
restricting blood flow to render the person unconscious or otherwise subdue or control the 
person. 
 

(2) “Choke hold” means any defensive tactic or force option in which direct pressure is applied to 
a person’s trachea or windpipe. 
 

(3) Law enforcement agency” means any agency, department, or other entity of the state or any 
political subdivision thereof, that employs any peace officer described in Chapter 4.5 
(commencing with Section 830) of Title 3 of Part 2 of the Penal Code. 

NOTES: Rundle noted that Cal Chiefs and CSSA had taken support positions on the bill. 
Committee comments emphasized that while yes, many agencies took the carotid restraint 
out of their policies, or placed them under deadly force, the correct usage of it was not a 
tool we wanted to have taken away. Rundle would report back concerns to the author’s 
office, who was open to suggestions.  
 
AB 1314 (McCarty D)   Law enforcement use of force settlements and judgements: 
reporting. 
CODE(S): GC 12525.3 (Add) 
 

12525.3. (a) (1) On or before February 1 of each year, each municipality shall post on its internet 
website how much it spent on law enforcement use of force settlements and judgements during the 
previous year, broken down by individual settlement or judgment. 
 

(2) If any settlements or judgements are paid for using municipal bonds, the municipality shall post 
on the internet website the amount of the bond, the time it will take the bond to mature, interest 
and fees paid on the bond, and the total future cost of the bond. 
 

http://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=201920200AB1196
http://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=201920200AB1314


 

(3) The municipality shall also post on its internet website the amount of any settlements or 
judgements that were paid by insurance, broken down by individual settlement or judgment, and 
the amount of any premiums paid by the municipality for insurance against use of force settlements 
or judgements. 
 

(b) (1) On or before February 1 of each year, the Transportation Agency shall post on its internet 
website how much it spent on use of force settlements and judgements during the previous year 
obtained against the Department of the California Highway Patrol, broken down by individual 
settlement or judgment. 
 

(2) If any settlements or judgements are paid for using bonds, the agency shall post on the internet 
website the amount of the bond, the time it will take the bond to mature, interest and fees paid on 
the bond, and the total future cost of the bond. 
 

(3) The agency shall also post on its internet website the amount of any settlements or judgements 
against the Department of the California Highway Patrol that were paid by insurance, broken down 
by individual settlement or judgment, and the amount of any premiums paid by the agency or 
department for insurance against use of force settlements or judgements. 
 

(c) For purposes of this section, “municipality” means a city, county, or city and county with a police 
department or a sheriff’s department. 
 

NOTES: Committee asked Rundle to check with municipal and county organizations such as 
League of Cities and CSAC (California Association of Counties).   

 

AB 1506 (McCarty D)   Police use of force. 
Would create a division within the Department of Justice to, upon the request of a law 
enforcement agency, review the use-of-force policy of the agency and make recommendations, 
as specified. 
 

The bill would also create a division within the Department of Justice to, upon the request of a 
law enforcement agency, conduct an independent investigation of any officer-involved 
shooting or other use of force that resulted in the death of a civilian and would authorize the 
Department of Justice to criminally prosecute any officer that, pursuant to such an 
investigation, is found to have violated state law. 
 

The bill would provide that, if no appropriation is made by the Legislature to fund these 
programs, the programs shall operate using existing Department of Justice funds. 
 

NOTES: Rundle noted that Cal Chiefs had also taken support position on the bill, but with 
DOJ already being able to do independent investigations it was suggested to ‘watch’ for the 
time being and ask Asm. McCarty’s office about where they hope to go with the bill.  
 
AB 1652 (Wicks D) Law enforcement agency policies: use of force: protests 
CODE(S): GC 7286 and PC 148 and 408 
Would require each law enforcement agency to expand the agency’s use of force policy to 
include clear and specific guidelines under which officers may use “kettling” or “corralling,” as 
defined by the bill, and to prohibit officers from failing to wear, or intentionally acting to 
obscure or conceal information on, a badge while on duty.  
 

The bill would also require each agency’s policy to prohibit law enforcement officers from using 
force on individuals engaged in, or members of the press covering, a lawful assembly or protest, 
as specified, and would further require the policy to require that an officer who is found to have 
intentionally violated this policy be suspended, as specified. 
 

http://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=201920200AB1506
http://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=201920200AB1652


 

NOTES: Committee comments emphasized concern over the personnel suspension 
language, as well as members of the public who wear LEO-type badges. Rundle is speaking 
with Asm. Wicks’ office on some clarification.   
 
AB 1709 (Weber D) Law enforcement: use of force 
CODE(S): PC 835a 
Would remove the specification that a peace officer making an arrest need not desist in their 
efforts because of resistance or threatened resistance from the person being arrested.  
 

The bill would also require a peace officer to attempt to control an incident through de-
escalation* tactics, as defined, in an effort to reduce or avoid the need to use force, to render 
medical aid immediately or as soon as feasible*, and to intervene to stop a violation of law or 
an excessive use of force by another peace officer. 

 

 “De-escalation” means taking an action or communicating verbally or nonverbally during a 
potential force encounter in an attempt to stabilize the situation and reduce the immediacy of 
the threat so that more time, options, and resources can be called upon to resolve the situation 
without use of force or with a reduction to the force necessary. De-escalation tactics include, 
but are not limited to, warnings, calling upon non-law enforcement resources, verbal 
persuasion, and tactical repositioning. 
 

 “Feasible” means capable of being done or carried out without unreasonably increasing the 
risk to the officer or another person. 

 

NOTES: Committee expressed concern over deletion of “retreat” language, as well as 
components of ‘de-escalation’ that seem to be missed, i.e. verbal commands, presence in 
uniform, etc. and that LE is de-escalating all the time, which is leading to better community 
interactions.   

 

RECORDS RELEASE 
 

AB 1599 (Cunningham R) Peace officers: release of records. 
CODE(S): PC 832.7 
Would make available for public inspection, pursuant to the California Public Records Act, peace 
officer or custodial officer personnel records pertaining to a peace officer or custodial officer 
accused of sexual assault involving a member of the public when the peace officer or custodial 
officer resigns before the employing agency has concluded its investigation into the sexual 
assault.  
 

NOTES: Committee discussed in previous calls, but bill was amended on 07/08 to expand to 
investigations of misconduct.   
 

SB 776 (Skinner D) Peace officers: release of records. 
CODE(S): EC 1045, PC 832.5, 832.7, 832.12 (Amend) and 832.13 (Add)  
Would make every incident involving use of force subject to disclosure.  
 

The bill would remove the requirement that a complaint relating to sexual assault or dishonesty 
be found to be sustained following an investigation in order to be subject to disclosure.  
 

The bill would require records relating to sustained findings of wrongful arrests and wrongful 
searches to be subject to disclosure.  
 

The bill would also require the disclosure of records relating to an incident involving prejudice 
or discrimination on the basis of specified protected classes.  
 

http://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=201920200AB1709
http://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=201920200AB1599
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The bill would require the retention of all complaints currently in the possession of a 
department or agency.  
POSITION: Oppose 
 
The committee call had to end before the chance to review the below bills, so Rundle asked the 
committee to email the group thoughts and considerations.  
 

EMPLOYMENT 
 

AB 846 (Burke D)  Public employment: public officers or employees declared to be peace 
officers. 
CODE(S): PC 13561 (Add) and GC 1031 and 1031.3 (Amend) 
Current law establishes the Commission on Peace Officer Standards and Training within the 
Department of Justice to perform various functions involving the training of peace officers. 
Current law requires peace officers in this state to meet specified minimum standards, 
including, among other requirements, that peace officers be evaluated by a physician and 
surgeon or psychologist and found to be free from any physical, emotional, or mental condition 
that might adversely affect the exercise of the powers of a peace officer.  

 This bill would require that evaluation to include bias against race or ethnicity, gender, 
nationality, religion, disability, or sexual orientation.  
 

 SEC. 3. Section 13651 is added to the Penal Code, to read: 
 

13651. (a) Every police department, sheriff’s office, or other entity that employs peace 
officers shall review the job description that is used in the recruitment and hiring of those 
peace officers and shall make changes that emphasize community-based policing, 
familiarization between law enforcement and community residents, and collaborative 
problem solving, while de-emphasizing the paramilitary aspects of the job. 

AB 1299 (Salas D) Peace officers: employment 
CODE(S): PC 13510.8 
Would require any agency that employs peace officers to notify the commission when a peace 
officer separates from employment, including details of any termination or resignation in lieu 
of termination.  
 

This bill would require an agency to notify the commission if an officer leaves the agency with 
a complaint, charge, or investigation pending, and would require the agency to complete the 
investigation and notify the commission of its findings.  
 

The bill would require the commission to include this information in an officer’s profile and 
make that information available to specified parties including any law enforcement agency that 
is conducting a preemployment background investigation of the subject of the profile. 
NOTES: Costs could be reimbursable  
 

SB 731 (Bradford D) Public employment 
CODE(S): CC 52.1, GC 1029 and PC 830, 13503, 13506, 13510, 13510.1, 13512, 13510.8 and 
13510.9 
Would provide that a threat, intimidation, or coercion under the Tom Bone Civil Rights act may 
be inherent in any interference with a civil right and would describe intentional acts for 
purposes of the act. 
 

http://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=201920200AB846
http://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=201920200AB1299
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The bill would, with a specified exception, eliminate immunity provisions for public employees 
involved in a violation of the act. The bill would, with a specified exception, eliminate immunity 
provisions for public employees involved in a violation of the act.  
 

The bill would also authorize specified persons to bring an action for the death of a person 
caused by a violation of the act. 
 
MISC. 
 

AB 1450 (Lackey R)   Child Abuse Central Index. 
CODE(S): PC 11169, 11170 (Amend) and 11169.5 (Add) 
Would authorize a police or sheriff’s department to which a report of suspected child abuse or 
severe neglect is made on or after January 1, 2021, or that is investigating an open case for 
which a report of suspected child abuse or severe neglect was made on or before January 1, 
2021, to forward to the Department of Justice a report in writing of its investigation of known 
or suspected child abuse or severe neglect that is determined to be substantiated.  
 

The bill would require a police or sheriff’s department that forwards a report to comply with 
the same requirements placed on other reporting agencies and would require the police or 
sheriff’s department to adopt notification and grievance procedures. The bill would prescribe 
minimum requirements for the notification and grievance procedures, including specifying 
timelines and rules governing the grievance hearing.  
 

SB 480 (Archuleta D) Law enforcement uniforms 
CODE(S): PC 13655 
13655. (a) A department or agency that employees peace officers shall not authorize or allow 
its employees to wear a uniform that is substantially similar to any uniform of the United States 
Armed Forces. 
 

(b) For purposes of this section, a uniform shall not be deemed to be substantially similar to a 
uniform of the United States Armed Forces if it includes at least two of the following three 
components: a badge or star or facsimile thereof mounted on the chest area, a patch on or both 
sleeves displaying the insignia of the employing agency or entity, and the word “Police” or 
“Sheriff” prominently displayed across the back or chest area of the uniform. 
 

(c) This section applies to personnel who are assigned to uniformed patrol, uniformed crime 
suppression, or uniformed duty at an event or disturbance. It does not apply to members of a 
swat team, sniper team, or tactical team engaged in a tactical response or operation. 
        
SB 629 (McGuire D)   Public peace: media access. 
CODE(S): PC 409.7 (Add)  
Current law makes every person who willfully resists, delays, or obstructs any public officer, 
peace officer, or an emergency medical technician, as defined, in the discharge or attempt to 
discharge any duty of the office or employment, when no other punishment is prescribed, guilty 
of a misdemeanor.  
 

This bill would authorize, in the event of a demonstration, march, protest, or rally where 
individuals are engaged primarily in constitutionally protected activity, as described, specified 
peace officers to close the immediate area surrounding any emergency field command post or 
to establish any other command post, police line, or rolling closure.  
 

http://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=201920200AB1450
http://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=201920200SB480
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The bill would make any unauthorized person who willfully and knowingly enters that area and 
who willfully remains within the area after receiving notice to evacuate or leave guilty of a 
misdemeanor.  
                    
 
 
SB 1220 (Umberg D)   Peace and custodial officers.  
Would, on and after January 1, 2022, require any state or local law enforcement agency 
maintaining personnel records of peace officers and custodial officers to, upon request, provide 
a prosecuting agency a list of names and badge numbers of officers employed by the agency in 
the 5 years preceding the request who meet specified criteria, including, among other things, 
that the officer has had sustained findings for conduct of moral turpitude or group bias or that 
the officer is on probation for a criminal offense.  
 

The bill would require the prosecuting agency to keep this list confidential, except as 
constitutionally required. The bill would additionally require a prosecuting agency, prior to 
placing an officer’s name on a Brady list, to notify the officer as soon as practicable and provide 
the officer an opportunity to present information to the prosecuting agency against the officer’s 
placement on the list, except as specified. 
 
 
 

http://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=201920200SB1220

